







































































































































































LAND USE COMMITTEE MINUTES
Council of the County of Maui

December 12, 2005

COUNCILMEMBER JOHNSON: Okay.

CHAIR CARROLL: We were talking about the main motion which is the motion to approve the
zoning.

COUNCILMEMBER JOHNSON: Okay. And we’re still are gonna await some type of an
answer hopefully by the time first reading comes along with regard to the park
assessment being applicable to the affordable units?

CHAIR CARROLL: That is correct.

COUNCILMEMBER JOHNSON: Okay. Thank you.

CHAIR CARROLL: Mr. Kane.

COUNCILMEMBER KANE: And I'm sorry, just . . . as far as procedurally, we voted on
Condition No. 11, as amended, as far as the substitution of the text that was done because
Member Johnson . . . oh, no, see and so that’s why the question is relevant. Because if
you recall, Member Johnson said that she needed a couple of minutes because it was

getting printed and Member Anderson said well, I can take up the time, and so we started
talking about something else. So we actually haven’t voted on Condition No. 11--

CHAIR CARROLL: As amended.

COUNCILMEMBER KANE: --as amended with the replacement of the text and then we went
through amendments to the amendments but we never did vote on Condition No. 11,
Mr. Chair.

COUNCILMEMBER ANDERSON: He’s got a better memory than me.

COUNCILMEMBER JOHNSON: Yeah.

CHAIR CARROLL: Thank you, Mr. Kane. I was ... thought we had voted on that 11. Alright.
Members, I would accept a motion from the floor to approve Condition 11 except as
amended.

COUNCILMEMBER MATEO: So moved.

CHAIR CARROLL: Mr. Mateo.

COUNCILMEMBER KANE: It’s already on the floor.

COUNCILMEMBER JOHNSON: It’s already on the floor.
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CHAIR CARROLL: And seconded by?
COUNCILMEMBER TAVARES: 1It’s already on the floor.
COUNCILMEMBER JOHNSON: It’s already on the floor.
COUNCILMEMBER ANDERSON: It’s already on the floor.
CHAIR CARROLL: I’'m sorry, Mr. Kane.

COUNCILMEMBER KANE: Yeah. And Mr. Chair, I apologize. If that is the case that we
haven’t voted on 11, as amended, then we did take an action subsequent to that
discussion on Condition No. 6, which I believe would be considered out of order.

CHAIR CARROLL: Yes. You are correct.

COUNCILMEMBER KANE: So just procedurally so we can be straight and the record is clean
and we don’t have any later on — recalls or whatever you want to call the proper text,
perhaps Mr. Chair, you want to take a brief recess just to clarify where we’re at and what
we need to do to get it all straight. And I apologize if I'm raising something that doesn’t
seem to be clear. But right now it seems like we voted on a Condition No. 6 when what
we had on the floor was Condition No. 11, as amended. And so the vote on No. 6 should
be done once we complete it that it should be considered and maybe you can speak to
whoever you need to speak to so that we can be on the right track and move forward
appropriately. Irequest a recess.

CHAIR CARROLL: Five minute recess. ...(gavel). ..
RECESS: 4:29 p.m.
RECONVENE: 4:37 p.m.

CHAIR CARROLL: .. .(gavel). .. Land Use Committee meeting of December 12, 2005 is now
back in session. Members, after consulting with Staff, I determined that we do need the
motion to approve 11 is still on the floor, and so anything that we did after that is null and
void. And now we have that motion on the floor. Further discussion? That’s to approve
No. 11, as amended many times. Further discussion? Hearing none. All those in favor,
please signify by saying aye.

COUNCIL MEMBERS: Aye

CHAIR CARROLL: Opposed? Motion carried.

VOTE: AYES: Councilmembers Anderson, Hokama, Johnson, Mateo, Molina,
Tavares, Vice-Chair Pontanilla, and Chair Carroll.
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NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: Councilmember Kane.
MOTION CARRIED.
ACTION: APPROVE Condition No. 11, as amended.

CHAIR CARROLL: Members, we need to go back to Condition No. 6. The Chair would
accept a motion from the floor.

COUNCILMEMBER HOKAMA: So moved, Chairman.

CHAIR CARROLL: Been moved by Mr. Hokama.

VICE-CHAIR PONTANILLA: Second.

CHAIR CARROLL: Seconded by Mr. Pontanilla. Discussion, Mr. Hokama?
COUNCILMEMBER TAVARES: Gotta amend. .. .(laughter). . .

CHAIR CARROLL: Any further discussion?

COUNCILMEMBER TAVARES: Yes.

CHAIR CARROLL: All those in favor of the motion, please signify . . .
COUNCILMEMBER TAVARES: Mr. Chair?

CHAIR CARROLL: Oh, I’'m sorry.

COUNCILMEMBER TAVARES: If we’re backing up, we have to back up to the original so I
believe we have to amend No. 6 as was amended earlier.

CHAIR CARROLL: Oh, excuse me, I'm sorry. Alright. No. 6 as we did the amendment is on
the board at this time. We need to amend No. 6 as it is on the board. The Chair would

entertain a motion to amend No. 6. Well, actually weneed to . . .

COUNCILMEMBER HOKAMA: Chairman? Mr. Chairman?
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CHAIR CARROLL: Yes, Mr. Hokama.

COUNCILMEMBER HOKAMA: To cut to the chase with respect to you, Chairman, I would
say the motion to adopt a new Condition 6 would be substitution of this entire text.

COUNCILMEMBER TAVARES: No objection.

CHAIR CARROLL: Been moved by Mr. Hokama, seconded by--

VICE-CHAIR PONTANILLA: Second.

CHAIR CARROLL: --Ms. Tavares . . . Mr. Pontanilla. Discussion, Mr. Hokama.
COUNCILMEMBER HOKAMA: No further discussion, Chairman.

CHAIR CARROLL: Thank you, Mr. Hokama. Mr. Kane.

COUNCILMEMBER KANE: Just so we’re clear on what we’re voting on, it’s the substitution
is what’s represented in your December 9" memo, Mr. Chairman?

CHAIR CARROLL: Yes.
COUNCILMEMBER KANE: Okay. Thank you very much.

CHAIR CARROLL: Further discussion? Hearing none. All those in favor of the motion signify
by saying aye.

COUNCILMEMBER HOKAMA: Aye.

COUNCILMEMBER JOHNSON: Aye.

CHAIR CARROLL: Thank you, Members.

COUNCILMEMBER TAVARES: No.

COUNCILMEMBER KANE: No votes? Mr. Chair, there’s some no votes.
CHAIR CARROLL: Oh, excuse me. All those opposed?
COUNCILMEMBER TAVARES: No.

COUNCILMEMBER ANDERSON: No

CHAIR CARROLL: We have two noes. Motion is carried.
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VOTE: AYES: Councilmembers Hokama, Johnson, Kane, Mateo, and Molina,
Vice-Chair Pontanilla, and Chair Carroll.

NOES: Councilmembers Anderson and Tavares.
ABSTAIN: None.
ABSENT: None.
EXC.: None.
MOTION CARRIED.
ACTION: APPROVE motion to revise Condition No. 6.
CHAIR CARROLL: Back to the main motion, as amended.
COUNCILMEMBER ANDERSON: Main motion for the change in zoning?

CHAIR CARROLL: The change in zoning, correct. Further discussion? Before we continue on
that, in a break I talked with Corporation Counsel and he has been able to research some
of the questions asked him. Corporation Counsel.

MR. GIROUX: Thank you, Chair. There were two questions. One from Member Tavares
regarding Condition 14, whether if we took that out and whether it came back at first
reading, would we have to send it back to Committee, and the answer on that is no. The
other question was from Member Johnson regarding the affordable housing units,
whether those would be assessed a park dedication and for that the answer is no also
because they’re not within the Project District. And as the rule states, that it’s the
subdivision within the Project District which would be assessed a parks assessment. But
they would . . . when they were . . . when they’re going to be developed on the lot that
they’re going to be developed on, that’s the time that those units would then be assessed a
park dedication. So they’re not going to avoid it altogether. It’s just be . . . a matter of
time.

CHAIR CARROLL: Thank you. Ms. Tavares.

COUNCILMEMBER TAVARES: No. Mr. Giroux covered that last part but these offsite units
will be assessed park assessment when they are being built or when they apply for the
building permits on an already zoned land.

CHAIR CARROLL: If there’s no objection to having myself and Staff, the numerals and the
text in making sure that we have it all in order?

COUNCIL MEMBERS VOICED NO OBJECTIONS.
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CHAIR CARROLL: Thank you.
COUNCILMEMBER TAVARES: Mr. Chair?
CHAIR CARROLL: Ms. Tavares.

COUNCILMEMBER TAVARES: 1 think during that time that we were not supposed to talk
about some of the things we talked about, there was that concern about the park
agreement, that we had a motion and second and it was defeated ultimately. But as an
exercise, we need to go through again or is it just mute at this point?

CHAIR CARROLL: Since it was defeated, I would say it is mute.
COUNCILMEMBER TAVARES: That’sa. ..

CHAIR CARROLL: That would be the Chair’s ruling.
COUNCILMEMBER TAVARES: Chair’s ruling, okay.

CHAIR CARROLL: Further discussion on the main motion, as amended, on the floor?
Ms. Johnson.

COUNCILMEMBER JOHNSON: Because of the fact that I’ve been consistent in looking at
what the needs of the community are, I totally support the kinds of development that the
Maui Land and Pine has been engaged in and I think that they do very high quality
developments.

My biggest concern and it’s been a concern right along is that today again there was an
accident on Honoapiilani Highway. You can’t get in and you can’t get out. And if
people had to live with that kind of problem everyday, I think they would be thinking a
lot differently than they are because we have no circulator roads. I don’t say that this is
Maui Land and Pine’s problem, but it is a problem when I'm looking at major
development. Major development also that will serve people who are not presently living
here. Six hundred and ninety, more than likely multi-millionaires, will be moving into
these units albeit it’s over a period of time. We will get a little bit of affordable housing
and we will get some relief. That I'm grateful for. But in terms of water resources, in
terms of sewage capacity, in terms of our services that we have to provide and share all
throughout West Maui, when we can provide housing that really serves the bulk of our
population, I think that to me is more critical.

My priorities right now are not for providing more homes to multi-millionaires, they’re
really providing for the local population. And if one day a project, and I know that there
are some of them that are in the works, if a project comes forward whether it’s
Department of Hawaiian Home Lands or whether it’s another 100 percent affordable
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project, will we have the resources to give to our local people? Will we have the water?
Will we have the sewage capacity? Intrawest is building more resort development.
Kaanapali Ocean Resort hasn’t even opened up completely yet. We have all these resort
development, and yes, it does help, you know, to a small extent some of our local
population, but the most critical shortage is for housing for local people. When we’ve
got four policemen that actually live on the West Side and I see the rest of them
commuting everyday. I’'m sure some of them, with the accident this morning, couldn’t
even get to work. That leaves us very vulnerable.

I would really hope that at some point in time, we as a Council are gonna look at
establishing where our resources should be put and where are we going to put our local
people — our working people and many of them are working poor. Until we answer those
questions and until we address some of the core legislation that we have on our plate, I
just really fear for what is going to happen and particularly to West Maui. Because we
don’t even have the luxury of having a Piilani Highway as a parallel to, you know, the
beach road. We don’t have those kinds of things. We just have one road in and one road
out and no circulation.

So, Mr. Chair, I hold nothing against anything that Maui Land and Pine or Kapalua Land
has done. They do wonderful quality projects — not finding fault with that. But what I'm
looking at is where are the needs, where are the priorities, and when are we going to start
taking care of our local people. So for this reason, Mr. Chair, I am going to be consistent
and I will be voting no on this proposal, albeit it’s a Project District and it’s coming over
a period of time, I’m gonna be selfish and I’m gonna say locals first. Thank you.

CHAIR CARROLL: Further discussion? Mr. Mateo.

COUNCILMEMBER MATEOQO: Chairman, thank you very much. Chairman, I’m still not
convinced that this kind of high-end development is really what our community supports
or even wants. Perceived gated communities is not a desirable growth expectation and
the applicant’s need for cash to operate is not really a consideration based on their overall
finances. As large a project as Kapalua Mauka is, based on the applicant’s proclaimed
desire to house their employees, a larger amount of affordable units would have
demonstrated their commitment since the bulk of their affordable units are predominantly
multi-family. Several concessions today had been . . . had been conceded for the
advancement of this project, Chairman. So much smoke and mirrors were used that for
me caused much confusion and questions. Today, I will not support the motion on the
floor. I will continue to take a look at this particular project on through the additional
readings that we’ll be going through. Thank you, Chair.

CHAIR CARROLL: Thank you, Mr. Mateo. Further discussion? Ms. Anderson.
COUNCILMEMBER ANDERSON: Thank you, Mr. Chairman. I, with regret, will not be able

to support this project today and I say that with all sincerity because when I first came to
Maui 25 years ago, Kapalua welcomed me with open arms, and albeit it was a whole
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different management team for the most part than there is in place today, but . . . and
that’s why I have a hard time with this because I have a lot of good memories and good
friends that are still out in the Kapalua area. But when I look at this project, it’s not what
... it’s morphed. It’s not what it was originally intended to be.

Originally, it was intended to be residential, high-end residential with resort amenities,
but Kapalua has enlarged their project. It doubled it — taking 450 acres out of productive
ag use for this high-end resort/residential project. And our Community Plan says that
we’re supposed to preserve existing ag lands and so I have a hard time taking ag land and
putting it into a golf course for the exclusive use of wealthy people who will be living in
this resort area.

I also have a hard time with their Pulelehua Project, and you know, it is the white
elephant in the room, Mr. Chairman. They fully intend to fulfill their affordable housing
requirement with Pulelehua. That is also taking lands that’s designated for a park and to
be maintained in agricultural production for, again, high-density development in an area
of the West Side that really needs to have an open space and park area because of the
congestion.

So given all of that I think I probably could have still gotten behind what Kapalua is
doing because I do think they are a very quality organization and their intention is good
in that they want to keep the density low. They want to keep it high-end, but there’s no
balance. There’s no trade-off to the community. Even the affordable housing that
they’re doing, Mr. Chairman, is for the benefit of their company and I just think when
you are a large company such as Kapalua Land Company, Maui Land and Pine, have so
much acreage available and we are in such dire need of land for housing for our working
population, that they could have stepped to the plate and offered up something to the
County that we could use beyond the employees of Kapalua.

You know, I mean where’s the benefit to the community as a whole? Yeah, down the
road we’re gonna get real property tax monies that will help us operate the County, but I
don’t see that as a trade-off because that’s gonna happen across-the-board as the County
grows, and we need to see . . . we need to see benefits to the community as a whole when
we allow this amount of land to be taken out of agriculture production for the sole benefit
of high-end users. You know, we’re only further dividing the difference between the
haves and the have nots.

If Kapalua had been more generous and had come forward with a better affordable
housing component, I would have been happy to support them. But I think the
community as a whole is being extremely short-changed. Kapalua has held their land for
so many years there’s hardly any cost in their land at all, and yet we only get 173 units.
A 100 and what was it, 125 of them rentals? That’s not a fair trade-off, Mr. Chairman.

So I’m sorry. I’m not able to support this and I will have more to say at our first reading.
But, you know, I've read through the West Maui Community Plan over and over again.
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You know, it says that the lands north of Kapalua should be preserved in traditional ag
use. It says that, that we should control the loss of productive ag lands and what they’re
doing are setting in motion the act of taking more of our ag lands out of production for
the highest and best use which always translates . . .(change tape). . . for the corporate
entity and their bottom line. And you know, I don’t begrudge them on that, but where’s
the trade-off? Where’s the benefit to the community as a whole? So for that reason,
Mr. Chairman, I'm really sorry I’m not able to support this project.

CHAIR CARROLL: Thank you, Ms. Anderson. Further discussion to the motion, as amended,
on the floor? Mr. Molina.

COUNCILMEMBER MOLINA: Thank you, Mr. Chairman. This has been a tough one, yeah.
I’'m gonna take a different view from the comments made by my colleagues earlier. First
of all, there’s no perfect project, as we all know. I believe this project has been well
planned. The applicant has made an effort to make themselves available for input from
all sectors of the community. I look at this project over the long term. It will provide
employment in different areas of our community. Our economy is strong right now, but
sooner or later it will go down. It’s just the law of averages. And we will have people
that will need work.

You know, I’ve been going around to the various senior centers and many of them
appreciate the programs that we have, but all of that is not possible without the revenue
generated from real property taxes. If we start to put the clamps down on projects like
this, then the issues we’re gonna have to deal with are program funding shortages. Then
we’re going to hear from our community in that area. What about the needs of our
youth? The needs of various infrastructure upgrades to our parks, our roads? So that’s a
dilemma we face. We could easily just stall this project. We can do nothing or move on.
I choose to move on, Mr. Chairman.

Full build out of this project will take some time. It’s not like we’re gonna have these . . .
whatever six, 700 units that’s going to happen overnight. It will take time in phases.
Yes, there might not be the amount of houses available for employees to purchase. The
demand, however, is for more rentals on the West Side. The Company has made an offer
of $500,000 to provide assistance. Yes, for their employees, however, these employees
you must remember, Mr. Chairman, they are also citizens of Maui County. They’re not a
separate entity. They’re not just an object. The people who work for Maui Land and
Pine — there’s a lot of them. They are our friends, they are our neighbors, acquaintances,
whatsoever. So they are citizens of Maui County and not just objects, employees, of a
large entity, Mr. Chairman. So I think we need, for me anyway, we need to keep that
perspective.

Yes, there will be the traffic issues, the water issues, sewage, but that’s with every other

project that we look at, the ones that we’ve approved in the past. It’s a fact of life that
we’re gonna have to deal with. As it relates to the roads for West Maui, there is progress
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being made. Slow, slow. But I believe over time we will at least mitigate some of the
traffic issues on that part of the island.

So Mr. Chairman, it’s been quite a challenge. I think the Company’s gone through a lot
of challenges. We’ve gone through a lot of challenges. But I think we need at least for
the sake of keeping our economy healthy and preparing for a downturn, we need to
support projects like this from a kamaaina company. This is not a fly by night outfit.
And T would hope that they would take into consideration the comments that we have
made and as they look at the possibility of another upcoming project that they will take
all this into concern, and you know, be made aware that this Council is doing their best to
try and seek as many opportunities for homeownership, as well as rental assistance. So
for me, Mr. Chairman, I will go ahead and make a tough decision and vote yes because
it’s also tough to vote yes as it is to vote no. Thank you.

CHAIR CARROLL: Further discussion on the motion on the floor? Hearing none. Roll call
vote.

MS. NAKATA: Council Chair Hokama.
COUNCILMEMBER HOKAMA: Aye.
MS. NAKATA: Councilmember Anderson.
COUNCILMEMBER ANDERSON: No.
MS. NAKATA: Councilmember Johnson.
COUNCILMEMBER JOHNSON: No.
MS. NAKATA: Councilmember Kane.
COUNCILMEMBER KANE: Aye.

MS. NAKATA: Councilmember Mateo.
COUNCILMEMBER MATEO: No.

MS. NAKATA: Councilmember Molina.
COUNCILMEMBER MOLINA: Aye.

MS. NAKATA: Councilmember Pontanilla.

VICE-CHAIR PONTANILLA: Aye.

- 66 -



LAND USE COMMITTEE MINUTES
Council of the County of Maui

December 12, 2005

MS. NAKATA: Councilmember Tavares.
COUNCILMEMBER TAVARES: Aye.
MS. NAKATA: Committee Chair Carroll.
CHAIR CARROLL: Aye.

MS. NAKATA: Motion carries.

YOTE: AYES: Councilmembers Hokama, Kane, Molina, Tavares, Vice-Chair
Pontanilla, and Chair Carroll.

NOES: Councilmembers Anderson, Johnson, and Mateo.
ABSTAIN: None.
ABSENT: None.
EXC.: None.
MOTION CARRIED.

ACTION: Recommending FIRST READING of revised proposed bill
entitled “A BILL FOR AN ORDINANCE TO CHANGE ZONING
FROM COUNTY AGRICULTURAL DISTRICT AND INTERIM
DISTRICT TO WEST MAUI PROJECT DISTRICT 2
(KAPALUA MAUKA) (CONDITIONAL ZONING), FOR
PROPERTIES SITUATED ON THE SOUTHEASTERLY SIDE
OF HONOAPIILANI HIGHWAY, AT HONOKAHUA, NAPIL],
LAHAINA, MAUI, HAWAII”, RECORDATION of unilateral
agreement, and FILING of communication.

CHAIR CARROLL: Members, we have come to the end of our meeting today. Iknow it’s been
a very hard day and procedurally it has been very interesting. I would like to thank all of
you for your patience and I would like to thank our audience for staying with us and our
television audience for joining us this day. Any announcements?

COUNCILMEMBER TAVARES: Mr. Chair?

CHAIR CARROLL: Ms. Tavares.

COUNCILMEMBER TAVARES: Just for the sake of review, could you or Staff go through and
say we have passed out of Committee three bills. Is that correct?
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CHAIR CARROLL: That is correct.
COUNCILMEMBER TAVARES: If you could name what the bills are?

CHAIR CARROLL: We have passed out three bills. The first bill that we had passed out . . .
and that’s these two bills were passed out on the 7% was a “A BILL FOR AN
ORDINANCE AMENDING ORDINANCE NO. 2474 [sic] (1996), THE WEST MAUI
COMMUNITY PLAN AND LAND USE MAP, FROM AGRICULTURAL AND OPEN
SPACE TO WEST MAUI PROJECT DISTRICT 2 (KAPALUA MAUKA), FOR
PROPERTY SITUATED ON THE SOUTHEASTERLY SIDE OF HONOAPIILANI
HIGHWAY, AT HONOKAHUA, NAPILL, MAUI, HAWAII”. The second bill was “A
BILL FOR AN ORDINANCE AMENDING TITLE 19, MAUI COUNTY CODE, TO
ESTABLISH WEST MAUI PROJECT DISTRICT 2 (KAPALUA MAUKA)”. And the
bill we have just passed out and voted on, as amended was a “A BILL FOR AN
ORDINANCE TO CHANGE ZONING FROM COUNTY AGRICULTURAL
DISTRICT AND INTERIM DISTRICT TO WEST MAUI PROJECT DISTRICT 2
(KAPALUA MAUKA) (CONDITIONAL ZONING), FOR PROPERTIES SITUATED
ON THE SOUTHEASTERLY SIDE OF HONOAPILANI HIGHWAY, AT
HONOKAHUA, NAPILI, MAUI, HAWAII” and to file the communication.

COUNCILMEMBER TAVARES: Thank you.

CHAIR CARROLL: Members, again, thank you for your patience and your diligence. This
meeting stands adjourned. .. .(gavel). ..

ADJOURN: 5:01 p.m.

APPROVED:

oGl Zvirt
ROBERT CARROLL, Chair

Land Use Committee

lu:min:051212-2 Transcribed by: Clarita Balala
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